
FEDERAL TRANSIT ADMINISTRATION 

Contract Clauses for Goods and Services at or below $150,000  

 
    ACCESS TO RECORDS 

49 U.S.C. § 5325(g) 
Applicability to Contracts 
The record keeping and access requirements extend to all third-party contractors and their contracts at every tier and subrecipients 
and subcontract at every tier.   
 
Flow Down 
The record keeping and access requirements extend to all third-party contractors and their contracts at every tier and subrecipients 
and their subcontracts at every tier. 
 
Model/Clause Language 
a.   Records Retention.   The Contractor will retain, and will requires its subcontractors of all tiers to retain, complete and readily 
accessible records related in whole or in part to the contract; including, but not limited to, data, documents, reports, statistics, sub-
agreements, leases, subcontracts, arrangements, other third party agreements of any type, and supporting materials related to 
those records. 
b.  Retention Period.   The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 
200.333.  The Contractor shall maintain all books, records, accounts and reports required under this Contract for a period of not less 
than three (3) years after the date of termination or expiration of this Contract, except in the event of litigation or settlement of 
claims arising from the performance of this Contract, in which case records shall be maintained until the disposition of all such 
litigation claims or exceptions related thereto.    
c.  Access to Records.   The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and 
information related to performance of this contract as reasonably may be required. 
d.  Access to the Sites of Performance.   The Contractor agrees to permit FTA and its contractors access to the sites of performance 
under this Contract as reasonably may be required.   
 

 
 

 
AMERICANS WITH DISABILITIES ACT (ADA) 

 
The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 
U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act of 1990 (ADA), as 
amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities and services be made available to persons with 
disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 
U.S.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to persons with disabilities, including 
any subsequent amendments to that Act.  In addition, the contractor agrees to comply with any and all applicable requirements 
issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other nondiscrimination 
statute(s) that may apply to the Project. 

 
 

 
  CIVIL RIGHTS LAWS AND REGULATIONS 

29 U.S.C. § 623, 42 U.S.C. § 2000 
42 U.S.C. § 6102, 42 U.S.C. § 12112 
42 U.S.C. § 12132, 49 U.S.C. § 5332 

29 CFR Part 1630, 41 CFR Parts 60 et seq. 
 

Applicability to Contracts 
Federal Civil Rights laws and regulations apply to all contracts. 
 
Flow Down 
The Civil Rights requirements flow down to all third-party contractors and their contract at every tier.   



 
Model Clause/Language 

Civil Rights and Equal Opportunity 
The {insert agency name} is an Equal Opportunity Employer.  As such, the {insert agency name} agrees to comply with all applicable 
Federal civil rights laws and implementing regulations.  Apart from inconsistent requirements imposed by Federal laws or 
regulations, the {insert agency name} agrees to comply with the requirements of 49 U.S.C. §5323(h) (3) by not using any Federal 
assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications.   
 
Under this Agreement, the Contractor shall at all times comply with the following requirements and shall include these requirements 
in each subcontract entered into as part thereof. 
 
1.  Nondiscrimination.     In accordance with Federal transit law at 49 U.S.C. §5332, the Contractor agrees that it will not discriminate 
against any employee or applicant for employment because of race, color, religion, national origin, sex, disability, or age.  In 
addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements 
FTA may issue.   
2.  Race, Color, Religion, National Origin, Sex.  In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §5332, the 
Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,“  41 C.F.R. 
Chapter 60, and Executive Order No. 11246, “Equal Employment Opportunity in Federal Employment”, September 24, 1965, 42 
U.S.C. §2000e note, as amended by any later Ex Order that amends or supersedes it, referenced in 42 U.S.C. §2000e note.  The 
Contractor agrees to take affirmative action to ensure that applicants re employed, and that employees are treated during 
employment, without regard to their race, color, religion, national origin, or sex (including sexual orientation and gender identity).  
Such action shall include, but not be limited to, the following:  employment, promotion, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.   In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
3.  Age.  In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity 
Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. Part 1625, the Age Discrimination Act if 
1975, as amended, 42 U.S.C. §6101 et. Seq., U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in 
Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. Part 90, and Federal transit law at 49 U.S.C. §5332, the 
Contractor agrees to refrain from discrimination against present and prospective employees for the reason of age.  In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue.   
4.  Disabilities.  In accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §794, the Americans with 
Disabilities Act of 1990, as amended, 42 U.S.C. §12101 et. Seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151 
et. Seq., and Federal transit law at 49 U.S.C. §4332, the Contractor agrees that it will not discriminate against individuals on the basis 
of disability.   In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.  
 
 

CLEAN AIR 
42 U.S.C. 7401 et seq 

40 CFR 15.61 
49 CFR Part 18 

 

Applicability to Contracts 

The Clean Air requirements apply to all contracts exceeding $150,000, including indefinite quantities where the amount is expected 
to exceed $150,000 in any year. 
 
Flow Down 

The Clean Air requirements flow down to all subcontracts which exceed $150,000. 

Model Clauses/Language 

No specific language is required. FTA has proposed the following language. 

Clean Air Act –  

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as 

amended, 42 U.S.C. §§ 7401 et seq.  



(2) The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, 

report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

(3) The Contractor also agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part 

with Federal assistance provided by FTA. 

 

Clean Water Requirements 

33 U.S.C. § 1251 - 1387 

 

Applicability to Contracts 

The Clean Water requirements apply to each contract and subcontract which exceeds $150,000. 

Flow Down 

The Clean Water requirements flow down to FTA recipients and subrecipients at every tier. 

Model Clause/Language 

While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, the following language developed 

by FTA contains all the mandatory requirements. 

Federal Water Pollution Control Act 

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water 

Pollution Control Act, as amended, 33 U.S.C. 1251 et seq .  

(2) The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, 

report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

(3) The Contractor also agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in 

part with Federal assistance provided by FTA. 

 
 

   DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
49 CFR Part 26 

Applicability to Contracts 
 
The DBE program applies to all DOT-assisted contracting activities. A formal clause such as that below must be included in all 

contracts above the micro-purchase level. The requirements of clause subsection b flow down to subcontracts. 

Model/Clause Language 

The following clause language is suggested, not mandatory. It incorporates the payment terms and conditions applicable to all 

subcontractors based in Part 26 as well as those related only to DBE subcontractors. The suggested language allows for the options 

available to grantees concerning retainage, specific contract goals, and evaluation of DBE subcontracting participation when specific 

contract goals have been established. 

Disadvantaged Business Enterprises 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation   by Disadvantaged 

Business Enterprises in Department of Transportation Financial Assistance Programs. The national goal for participation of 

Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE participation is         _____ %.  A separate 

contract goal [of            % DBE participation has] [has not] been established for this procurement. 

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The 

contractor shall carry out applicable requirements of 49 CFR Part  26 in the award and administration of this DOT-assisted 

contract. Failure by the contractor to carry  out these requirements is a material breach of this contract, which may result in the 



termination of this contract or such other remedy as {insert agency name} deems appropriate. Each subcontract the contractor 

signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)). 

1. {If a separate contract goal has been established, use the following} Bidders/offerors are required to document 

sufficient DBE participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as 

provided for in 49 CFR 26.53. Award of this contract is conditioned on submission of the following [concurrent with and 

accompanying sealed bid] [concurrent The names and addresses of DBE firms that will participate in this contract; 

2. A description of the work each DBE will perform; 

3. The dollar amount of the participation of each DBE firm participating; 

4. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose participation it submits 

to meet the contract goal; 

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime contractor’s 

commitment; and 

6. If the contract goal is not met, evidence of good faith efforts to do so. 

c. With and accompanying an initial proposal] [prior to award]: 

[Bidders][Offerors] must present the information required above [as a matter of responsiveness] [with initial proposals] [prior 

to contract award] (see 49 CFR 26.53(3)). 

{If no separate contract goal has been established, use the following} The successful bidder/offeror will be required to report its 

DBE participation obtained through race-neutral means throughout the period of performance. 

d. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance 

of that work no later than 30 days after the contractor’s receipt of payment for that work from the {insert agency name}. 

In addition, [the contractor may not hold retainage from its subcontractors.] [is required to return any retainage 

payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily 

completed.] [is required to return any retainage payments to those subcontractors within 30 days after incremental 

acceptance of the subcontractor’s work by the {insert agency name} and contractor’s receipt of the partial retainage 

payment related to the subcontractor’s work.] 

e. The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor performing work related to 

this contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE 

subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE subcontractor 

and perform that work through its own forces or those of an affiliate without prior written consent of {insert agency 

name}. 

 
 
 

ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq.  

49 CFR Part 622, Subpart C 
Applicability to Contracts  
 
The Energy Conservation requirements are applicable to all contracts.  
 
Flow Down  
 
These requirements extend to all third-party contractors and their contracts at every tier and subrecipients and their subcontractors 
at every tier. 
 
Model Clause/Language 
 



Energy Conservation – The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which 
are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.  

 
 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
FTA Circular 4220.1E 

 
Applicability to Contracts 
The incorporation of FTA terms applies to all contracts. 
 
Flow Down 
The incorporation of FTA terms has unlimited flow down. 
 
Model Clause/Language 
FTA has developed the following incorporation of terms language: 
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms and 
Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions 
required by DOT, as set forth in FTA Circular 4220.1E are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any MnDOT Office of Transit 
and Active Transportation requests which would cause MnDOT Office of Transit and Active Transportation to be in violation of the 
FTA terms and conditions. 

 

 
 

FEDERAL CHANGES 
49 CFR Part 18 

Master Agreement 3.j (1) 
 

Applicability to Contracts 

The Federal Changes requirement applies to all contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $10,000. These requirements do not apply to micro- purchases. 

Flow Down 

The Federal Changes requirement flows down appropriately to each applicable changed requirement. 

Model Clause/Language 

No specific language is mandated. The following language has been developed by FTA. 

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 

including without limitation those listed directly or by reference in the Master  Agreement between Purchaser and FTA, as they may 

be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a 

material breach of this contract. 

 
 
 

PROMPT PAYMENT 
 

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that 
work no later than 30 days after the contractor’s receipt of payment for that work. In addition, the contractor is required to return 
any retainage payments to those subcontractors with 30 days after the subcontractor’s work related to this contract is satisfactorily 
completed. 
 

http://www.fta.dot.gov/legislation_law/12349_4063.html
http://www.fta.dot.gov/legislation_law/12349_4063.html
http://www.fta.dot.gov/15072_3162.html
http://www.fta.dot.gov/15072_3162.html


The contractor must promptly notify the {insert agency name}, whenever a DBE subcontractor performing work related to this 
contract is terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontract to perform 
at lease the same amount of work.  The contractor may not terminate any DBE subcontractor and perform that work through its 
own forces or those of an affiliate without prior written consent of the {insert agency name}. 
 
 
 

 
NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

 
Applicability to Contracts  
The No Obligation clause applies to all third-party contracts that are federally funded.  
 
Flow Down  
The No Obligation clause extends to all third-party contractors and their contracts at every tier and subrecipients and their 
subcontracts at every tier.  
 
Model Clause/Language  
 

No Federal Government Obligation to Third Parties. 
The {insert agency name} and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities to the 
{insert agency name}, Contractor or any other party (whether or not a party to that contract) pertaining to any matter resulting 
from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

 
 

RECYCLED PRODUCTS 
42 U.S.C. § 6962 , 40 C.F.R. part 247 

2 C.F.R. part § 200.322 
 
Applicability to Contracts  
The Resource Conservation and Recovery Act, as amended, (42 U.S.C. § 6962 et seq.), requires States and local governmental 
authorities to provide a competitive preference to products and services that conserve natural resources, protect the environment, 
and are energy efficient. Recipients are required to procure only items designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 C.F.R. part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity 
acquired during the preceding fiscal year exceeded $10,000.  
 
Flow Down  
These requirements extend to all third-party contractors and their contracts at every tier and subrecipients and their subcontracts at 
every tier where the value of an EPA designated item exceeds $10,000.  
 
Model Clause/Language  

 
Recovered Materials 

The Contractor agrees to provide a preference for those products and services that conserve natural resources, protect the 
environment, and are energy efficient by complying with and facilitating compliance with Section 6002 of the Resource Conservation 
and Recovery Act, as amended, 42 U.S.C. § 6962, and U.S. Environmental Protection Agency (U.S. EPA), “Comprehensive 
Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. part 247  

 
 

   SAFE OPERATION OF MOTOR VEHICLES 
23 U.S.C. part 402, Executive Order No. 13043 

Executive Order No. 13513, U.S. DOT Order No. 3902.10 
 



Applicability to Contracts  
The Safe Operation of Motor Vehicles requirements apply to all federally funded third party contracts. In compliance with Federal 
Executive Order No. 13043, “Increasing Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. Section 402 note, FTA 
encourages each third-party contractor to adopt and promote on-the-job seat belt use policies and programs for its employees and 
other personnel that operate company owned, rented, or personally operated vehicles, and to include this provision in each third-
party subcontract involving the project. Additionally, recipients are required by FTA to include a Distracted Driving clause that 
addresses distracted driving, including text messaging in each of its third-party agreements supported with Federal assistance.  
 
Flow Down Requirements  
The Safe Operation of Motor Vehicles requirements flow down to all third-party contractors at every tier.  
 
Safe Operation of Motor Vehicles 
 
Seat Belt Use  
The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other 
personnel that operate company-owned vehicles, company-rented vehicles, or personally operated vehicles. The terms “company-
owned” and “company-leased” refer to vehicles owned or leased either by the Contractor or the XXXX Agency.  
 
Distracted Driving  
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including 
policies to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or 
rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official business in connection with the work 
performed under this agreement.  
 
 

 
TERMINATION 

2 C.F.R. § 200.339, 2 C.F.R. part 200, Appendix II (B) 
 

Applicability to Contracts 
All contracts in excess of $10,000 must address termination for cause and for convenience, including the manner by which it will be 
effected and the basis for settlement.  
 
Flow Down  
For all contracts in excess of $10,000, the Termination clause extends to all third-party contractors and their contracts at every tier 
and subrecipients and their subcontracts at every tier.  
 
Model Clause/Language  
 
Termination for Convenience (General Provision) 
The XXXX Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the 
XXXX Agency’s best interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed 
up to the time of termination. The Contractor shall promptly submit its termination claim to the XXXX Agency to be paid the 
Contractor. If the Contractor has any property in its possession belonging to the XXXX Agency, the Contractor will account for the 
same, and dispose of it in the manner the XXXX Agency directs.  
 
 
Termination for Default [Breach or Cause] (General Provision)  
If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the 
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of 
the contract, the XXXX Agency may terminate this contract for default. Termination shall be effected by serving a Notice of 
Termination on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid only the 
contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in 
the contract.  
If it is later determined by the XXXX Agency that the Contractor had an excusable reason for not performing, such as a strike, fire, or 
flood, events which are not the fault of or are beyond the control of the Contractor, the XXXX Agency, after setting up a new delivery 
of performance schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.  
 



Opportunity to Cure (General Provision)  
The XXXX Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor ten (10) days in 
which to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other 
appropriate conditions to cure the defect.    
If Contractor fails to remedy to the XXXX Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of 
this Contract within ten (10) days after receipt by Contractor of written notice from the XXXX Agency setting forth the nature of said 
breach or default, the XXXX Agency shall have the right to terminate the contract without any further obligation to Contractor. Any 
such termination for default shall not in any way operate to preclude the XXXX Agency from also pursuing all available remedies 
against Contractor and its sureties for said breach or default.  
 
Waiver of Remedies for any Breach  
In the event that the XXXX Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of 
this contract, such waiver by the XXXX Agency shall not limit the XXXX Agency’s remedies for any succeeding breach of that or of any 
other covenant, term, or condition of this contract.  
 
Termination for Default (Supplies and Service)  
If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if 
the Contractor fails to comply with any other provisions of this contract, the XXXX Agency may terminate this contract for default. 
The XXXX Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. The 
Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the 
manner or performance set forth in this contract.  
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and 
obligations of the parties shall be the same as if the termination had been issued for the convenience of the XXXX Agency.  
 

 
PROHIBITION ON CERTAIN TELECOMMUNICATIONS EQUIPMENT 

2 CFR part 200.216 
 
Telecommunications Certification. By signing an agreement with the State and/or as a subcontractor, party certifies that, consistent 
with Section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), 
party does not and will not use any equipment, system, or service that uses “covered telecommunications equipment or services” 
(as that term is defined in Section 889 of the Act) as a substantial or essential component of any system or as critical technology as 
part of any system.  Party will include this certification as a flow down clause in any contract related to this agreement. 

“Covered Telecommunications Equipment or Services” includes: 
• Telecom equipment produced by Huawei or ZTE, or any subsidiary/affiliate; 
• Video surveillance and telecom equipment produced by Hytera Communications Corp., Hangzhou Hikvision Digital Technology Co., 
or Dahua Technology Co. (or any subsidiary/affiliate) for the purpose of public safety , security of government facilities, or 
surveillance of critical infrastructure; and 
• Telecommunications or video surveillance services provided by an entity using such equipment. 
 
Under this rule, recipients and subrecipients of federal aid are prohibited from obligating or expending grant or loan funds to: 

(1) Procure or obtain Covered Telecommunications Equipment or Services; 
(2) Extend or renew a contract to procure or obtain Covered Telecommunications Equipment or Services; 
(3) Enter into a new contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use Covered 
Telecommunications Equipment or Services “as a substantial or essential component of any system, or as critical technology as part 
of any system.” 

 
 
 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 
49 U.S.C. § 5323(l) (1), 31 U.S.C. §§ 3801-3812 

18 U.S.C. § 1001, 49 C.F.R. part 31 
Applicability to Contracts  
The Program Fraud clause applies to all third-party contracts that are federally funded. 
 
Flow Down  



The Program Fraud clause extends to all third-party contractors and their contracts at every tier and subrecipients and their 
subcontracts at every tier. These requirements flow down to contractors and subcontractors who make, present, or submit covered 
claims and statements. 
 
Program Fraud and False or Fraudulent Statements or Related Acts  
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et 
seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon 
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, 
it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract 
work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, 
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the 
Federal Government deems appropriate.  
 
The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part 
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the right to 
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government deems 
appropriate.  
 
The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance 
provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject 
to the provisions. 
 

 
Notice of FTA and US DOT Inspector General of Waste, Fraud, Abuse 

49 U.S.C. § 5323; 31 U.S.C. § § 3801-3812; 18 U.S.C. § 1001; 49 C.F.R. 31; Best Practices Manual A-54 
 

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify the 
FTA Chief Counsel and FTA Regional Counsel for the Region (in the case of subrecipients, prompt notification to the State is required) 
in which the Recipient is located. Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving 
assistance from FTA. The notification provision applies if a person has or may have submitted a false claim under the False Claims 
Act, 31 U.S.C. § 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining to such matters as fraud, 
conflict of interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal 
assistance. This responsibility occurs whether the Project is subject to this Agreement or another agreement between the Recipient 
and FTA, or an agreement involving a principal, officer, employee, agent, or Third Party Participant of the Recipient. It also applies to 
subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or civil 
investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil complaint, or 
probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient. In this 
paragraph, “promptly” means to refer information without delay and without change. This notification provision applies to all 
divisions of the Recipient, including divisions tasked with law enforcement or investigatory functions. 

 
TRAFFICKING IN PERSONS 

2023 MA §4(f) 
 

The contractor agrees that it and its employees that participate in the Recipient’s Award, may not: 

(a) Engage in severe forms of trafficking in persons during the period of time that the 
Recipient’s Award is in effect; 

(b) Procure a commercial sex act during the period of time that the Recipient’s Award is in 
effect; or 

(c) Use forced labor in the performance of the Recipient’s Award or subagreements thereunder. 
 
 

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS 
2023 MA §4(g) 

 

(1) The contractor certifies that it: 

(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative 



remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax liability; and  

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months. 
 

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third Party 
Agreement with the Third Party Participant without FTA’s written approval. 

 

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower tiers, 
without  

 
 

 
 
 
 
 
 

LOBBYING 
31 U.S.C. 1352 
49 CFR Part 19 
49 CFR Part 20 

 
Applicability to Contracts 
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling Stock/ Professional Service 
Contract/Operational Service Contract/Turnkey contracts with each bid or offer exceeding $100,000. 
 
Flow Down 
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5) 
and 49 C.F.R. Part 19, Appendix A, Section 7. 
 
Mandatory Clause/Language 

• Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A. 
 
Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be 
codified at 2 U.S.C. § 1601, et seq. ] 
 

 Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31 U.S.C. 1352(b)(5), 
as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation, "New Restrictions on 
Lobbying," at 49 CFR § 20.110(d) 
 

 Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides that contractors file 
the certification required by 49 CFR Part 20, Appendix A. Modifications have been made to the Lobbying Certification pursuant 
to Section 10 of the Lobbying Disclosure Act of 1995. 
 

 Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20,  as amended by 
"Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413  (1/19/96) is mandated by 49 CFR 
Part 20, Appendix A. 

 
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 
U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR 
part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non- Federal funds with respect to that Federal 
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient. 
APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING 



Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000) 

1. The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: No Federal appropriated funds 

have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence 

an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making 

of any Federal  

loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying 

contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its 

instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). 

Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 

1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)] 

3. The undersigned shall require that the language of this certification be included in the award documents for all subawards 

at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all 

subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered 

into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as 

amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil 

penalty of not less than $10,000 and not more than $100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required 

certification or disclosure form shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such expenditure or failure.]  

The Contractor,                                   , certifies or affirms the truthfulness and accuracy of each statement of its certification and 

disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this 

certification and disclosure, if any. 

                                                     Signature of Contractor's Authorized Official 

                                                     Name and Title of Contractor's Authorized Official 

                                                       Date 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 



 
 
AFFIDAVIT OF NONCOLUSION 
 
I hereby swear (or affirm) under penalty of perjury: 
 
That I am the bidder (if the bidder is an individual), a partner of the bidder (if the bidder is a partnership), or an officer or 
employee of the bidding corporation, have authority to sign on its behalf (if the bidder is a corporation); 
 
That the attached bid or bids have been arrived at by the bidder independently, and have been submitted without collusion 
with, and without any agreement, understanding or planned common course of action with any other vendor of materials, 
supplies, equipment, or services described in the invitation to bid, designed to limit independent bidding or competition; 
 
That the contents of the bid or bids have not been communicated by the bidder or its employees or agents to any person not an 
employee or agent of the bidder or its surety on any bond furnished with the bid or bids, and will not be communicated to any 
such person prior to the official opening of the bid or bids; and 
 
 
That I have fully informed myself regarding the accuracy of the statements made in this affidavit. 
 
Additionally; 
 
The                                                                          hereby certifies it is /is not (circle one) 
            Company Name 
 
included on the United States Comptroller General’s consolidated list of persons or firms currently debarred for violations of 
various public contracts incorporating labor standards provisions. 
 
 
 
                                               
Signed       Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
DEBARRED BIDDERS   
 
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters: 
 
The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and 
Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) 
“Guidelines to Agencies on Government wide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These 
provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally required audit 
(irrespective of the contract amount), and to each contract at any tier that must be approved by an FTA official irrespective of 
the contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are eligible to 
participate in this federally funded contract and are not presently declared by any Federal department or agency to be:  
 
a) Debarred from participation in any federally assisted Award;  

b) Suspended from participation in any federally assisted Award; 

c) Proposed for debarment from participation in any federally assisted Award;  

d) Declared ineligible to participate in any federally assisted Award;  

e) Voluntarily excluded from participation in any federally assisted Award; or  

f) Disqualified from participation in ay federally assisted Award.  
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 
  
The certification in this clause is a material representation of fact relied upon by the XXXX Agency. If it is later determined by the 
XXXX Agency that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to the 
XXXX Agency, the Federal Government may pursue available remedies, including but not limited to suspension and/or 
debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 
2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise from this offer. 
The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions. 
 
              
Print Name and Title    Signature 
 
Subscribed and sworn to before me  
this ____ day of _______, 20_ 
  
_________________________________  
Notary Public      My Commission Expires ___________, 20___ 
 
 

 


